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PROCEEDI NGS

9:43 a. m

CHAI RPERSON M LLER:  Thi s heari ng
will please cone to order. Good norni ng,
| adi es and gentl enen. This is the My 22,
2007 public hearing of the Foreign M ssions
Board of Zoning Adjustnent of the District of
Col unbi a.

My nane is Ruthanne Ml er. ['"'m
the chairperson. Joining ne today are Vice-
Chai rperson Curtis Etherley, tony right; Marc
Loud, tony left, the other mayoral appoi ntee.
Patricia Gl |l agher, representing the Nati onal
Capi tal Pl anni ng Conm ssi on; and John Parsons
representing the National Park Service.

Copi es of today's hearing agenda
are available to you and are located to ny
left in the wall bin near the entrance door.

Pl ease be advised this proceeding
IS being recorded by the court reporter and is
al so webcast |ive. Accordingly, we nust ask

you to refrain fromany disruptive noises or
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actions in the hearing room

When presenting information to the
Board, please turn on and speak into the
m crophone, first stating your nanme and hone
addr ess. Wen you are finished speaking,
pl ease turn your m crophone off, so that your
m crophone is no |onger picking up sound or
backgr ound noi se.

Al persons planning to testify
either in support or opposition are to fill
out two wtness cards. These cards are
| ocated to ny left on the table near the
entrance door and on the w tness tables.

Upon comng forward to speak to
the Board, please give both cards to the
reporter sitting to ny right. The order of
procedure for a Foreign Mssions case is as
follows: one, statenent and w tnesses of the
Applicant; two, governnent reports, including
the United States, Secretary of State, and t he
District of Colunbia Ofice of Planning on

behal f of t he Mayor ; reports or
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recommendati ons by other public agencies;
four, reports of the Advisory Neighborhood
Comm ssion; five, persons in support; six,
persons in opposition.

Pl ease note that requests for
party status in FM BZA applications are not
appl i cabl e.

The followng tine constraints may be
mai nt ai ned: the Applicant, I ncl udi ng
W tnesses, may be permtted 60 mnutes to
present its case. Persons testifying, whether
I n opposition or support, will be permtted
three m nutes each, except an ANC. These tine
constraints do not include tinme used during
guestions fromthe Board. The Board may pl ace
further reasonable restrictions on or permt
additional tinme for testinony as it deens
appropri ate.

Because this 1is a rulenmaking
proceedi ng, there are no parties and therefore
there's no cross exam nati on.

The record wll be closed at the
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concl usi on of each case, except it wll remain
open for any materials specifically requested
by the Board. The Board and the staff wll
speci fy at the end of the hearing exactly what
IS expected and the date when the nmateri al
must be submtted to the Ofice of Zoning.
After the record 1is closed, no ot her
Information will be accepted by the Board.

The Sunshine Act requires that the
public hearing on each case be held in the
open before the public. The Board nmay,
consistent wth its rules of procedure in the
Sunshi ne Act, enter executive session during
or after the public hearing on a case for
pur poses for reviewing the record or
del i berati ng on the case.

The decision of the Board in this
| egi sl ative pr oceedi ng nmust be based
exclusively on the public record. To avoid
any appearance to the contrary, the Board
requests that persons present not engage the

menbers of the Board in conversation.
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Pl ease turn off all beepers and
cell phones at this tinme so as not to disrupt
t hese proceedi ngs.

At this tinme, the Board wll
consider any prelimnary matters. Prelimnary
matters are those that relate to whether a
case wll or should be heard today, such as
requests for postponenment, continuance or
w t hdrawal ; or whether proper and adequate
notice of the hearing has been given.

If you are not prepared to go
forward wth the case today, or if you believe
that the Board shoul d not proceed, nowis the
time to raise such a matter.

Does t he staff have any
prelimnary matters?

MS. BAILEY: No, Madam Chair.

CHAI RPERSON M LLER: | f not, let
us proceed with the agenda.

MS. BAI LEY: The first case is
Application No. 17633, Application of the

Governnment of the Republic of Montenegro,
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pursuant to 11 DCRA Section 1002, to permt
t he use of a chancery in the Dupont G rcl e/ SP-
1 District at premses 1610 New Hanpshire
Avenue, N. W, Square 134, Lot 141.

CHAI RPERSON M LLER:  Thank you. |
just want to notice a prelimnary matter.
It's been brought to nmy attention that the
Ofice of Planning report is one day |ate.
That it's due eight days prior to the public
heari ng for chancery applications and in fact,
It was submtted seven days late -- | nean it
was submtted within seven days, sorry, one
day late, but | would propose that we waive
that rule and accept it into the record. I
bel i eve there's consensus on the Board to do
t hat .

Ckay, in which case we can now go
forward with the application.

WIIl the Applicant cone forward.
Also, | want to state that the record is very
full in this case, that all the nenbers have

taken a | ook at the record and believe that
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10

the issue is very fully addressed and don't
see any problems with this application, that
It's very straight forward and there's no
opposition in the case. State Departnent is
I n support and the Ofice of Planning is in
support. And the O fice of Pl anni ng has shown
how all the criteria are addressed for our
granting this application.

So with that in mnd, you can
either rest on the record or you can say a few
wor ds, whatever is your please. But first you
should identify yourself for the record.

MR MOCRE: Good norning, Mdam

Chai rman and nenbers of the Panel. M nane is
Jonat han Mbore. |'man attorney i n WAshi ngt on
wth the law firm of More and Bruce. W

represent the Applicant, the Republic of
Mont enegro. |'m acconpani ed this norning by
Anbassador VI ahovic and ny first counselor,
M . Scepanovi c.

Fol l owi ng up on your comments, we

will not be needing the entire tine allotted
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11

to us this norning. Qur statenents wll be
very brief.

W wanted to -- we're not going to
I ntroduce new testinony this norning. e

believe the record is very clear. The Ofice
of Planning and the State Departnent, Ofice
of Foreign M ssions subm ssion in support of
our application, we believe, addressed all of
the relevant criteria, have done so very well
and we take no issue. W had only one point
we wanted to bring up that was perhaps an
I nconsi stency and | bear sone of the
responsibility for that. There was, in fact,
a presentation that the Governnent of
Mont enegro did to the ANC. W understand t hat
the ANC is in support of our application.
Wen | saw the comrent in the letter, we've
been trying to nmake contact with the ANC to
put their support for our application on the
record. But you know, | don't propose to
speak for them but that <correction is

appropriate to note in the letter from the
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O fice of Pl anning.

| think the only inportant point
that | wanted to make here is that, in
essence, we are dealing wth a continuation or
the sane use of the property as we previously
had. Prior to this or for the past four or
five years, the Trade M ssion of the Republic
of Montenegro to the United States was
utilizing the property as a liaison with the
United States Governnent. So that all of its
activities that were being carried out are
very simlar in nature to the sanme types of
activities that will be carried out at this
bui | di ng when hopefully the approval for use
as a chancery <conmes through, the only
difference being that at that point in tine,
the Republic of Montenegro was a political
subdi vi sion, first of Yugoslavia, and then of
t he Republic of Serbia and Montenegro. Since
then, in the last year, it has achieved
soverei gn status and has been duly recogni zed

by the United States Governnent.
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Accordingly, the big difference
would be that the enployees of the Trade
M ssi on were here on visas but are the enbassy
staff, of  course, has presented their
di plomatic credentials in accordance wth
St at e Departnent protocol.

So really that was the main point
| wanted to nake. The other point and |I've
had di scussions wth M. Motek at the State
Departnment about this, curiously, there are
special rules in the zoning regulations for
| ocating a chancery in an SP-1 District. And
very interestingly, if a Certificate of
Cccupancy for office use in an SP-1 District
had been approved prior to January of 1999, we
woul dn't even need to be here today. There's
a specific exception in the regulations
al | owi ng approval for chancery use based on a
previous CO. Unfortunately, the COwe have in
this matter was not issued until 2001.
Neverthel ess, | believe that the policy set

forth in that regulation strongly mlitates
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t owards approval of this application.

And unl ess any of the nenbers have
questions of ny witnesses, we wll proceed,
we're ready to rest on the record as submtted
and are pleased to do so.

CHAI RPERSON M LLER:  Thank you. |
j ust have two questions for you.

One is | understand that the
office use is very simlar to what has been
goi ng on now before its becom ng a chancery.
But was there residential use as well? Is it
the sanme m xed use conbi nati on?

MR MOORE: Exactly, vyes. In
fact, right now, the chancery woul d have no --
the enbassy would have no imrediate need to
use the fourth floor and | think the attic for
apartnents, but they were approved for that
use and in fact, the Trade M ssion, at one
point in tinme, one of the Trade M ssion
representatives and his famly lived in one of
the apartnents upstairs.

CHAl RPERSON M LLER: Ckay, and did
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you say, did you present to the ANC or did you
j ust have communi cations with thenf

MR, MOORE: There was a ful
presentation, a chance for a dial ogue and we
were very favorably received, S ny
under st andi ng, but we've asked for -- we wl|
be following up onthat with the ANCto see if
we can't the formal notice to the Board of
their views.

CHAI RPERSON M LLER: Did t hey take
an official action? D d they vote?

MR SCEPANOVI C: I'm Mro
Scepanovic wth counsel for the Enbassy of
Mont enegro, and the one who, in fact, nade the
presentati on before the ANCon April 11. Yes,
t he Comm ssioners did vote on the concl usion
regardi ng our proposal, our presentation.

CHAIl RPERSON M LLER: And it's your
recollection that it was favorable?

MR, SCEPANOVI C.  Yes, it was.

CHAI RPERSON M LLER:  Ckay. Thank

you. Thank you very nuch.
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Any other questions from Board
menbers? Ckay, at this point then we can turn
to Governnment reports, including Secretary of
St at e. Thank you. Anything else the
Secretary of State wants to put on the record?

MR, M.OTEK: Good norni ng, Mdam
Chair, and may it pl ease the honorabl e Board,
I'"'m Ron Motek, |legal counsel, Ofice of
Foreign Mssions, U S. Departnent of State.
May | ask at the outset, is there an OP, DC OP
representative here who i s going to -- because
we traditionally defer tothe District and | et
themgo -- let them precede us.

CHAI RPERSON M LLER: M. Jesick is
here, yes.

MR M.OTEK: Al right, if it's
all right, we sort of think that that's comty
between the federal governnent and the
Di strict governnent.

CHAl RPERSON M LLER: That's fi ne,
and both of you have put in reports that are

very full as well.
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17

MR. MLOTEK: Ri ght.

CHAI RPERSON M LLER: Al right,
then we'll turn to the Ofice of Planning.

MR JESI CK: Good nor ni ng. My
name is Matt Jesick. The Ofice of Planning
reviewed this application against thecriteria
contained in Section 1001 of the zoning
regul ati ons whi ch governs t he establ i shnent of
chancery uses and based on those criteria, the
Ofice of Planning has found that the
application is in the nunicipal interest and
based on input fromthe State Departnent is
also in the federal interest and in the
interest of the United States.

So t he Ofice of Pl anni ng
recommends approval of the application. W
have no outstanding issues. For the rest of
ny testinony, I'll rest onthe record, but I'd
be happy to ask answer any questi ons.

CHAl RPERSON M LLER: Thank you.
Any questions fromthe Board?

No. Thank you. It was a great
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report.

Ckay, M. M otek.

MR, M.OTEK: We're whizzing right
al ong.

CHAI RPERSON M LLER: Wl |, you did

a wonderful job here.

MR MOTEK Again, for the
record, |I'm Ron Motek, representing the
Departnent of State. | would al so be prepared

| argely to rest on the record, except for one
thing. W do like to have sone words fromus
in the record not even in a case that's is
totally sinple and uncontested such as this.

Basically, in order to protect and
advance our relations wth the foreign
governnent concerned. | can recall in the 25
years |'ve been doing this job, there have
been many i nstances where al though the United
States governnment had no interests at the
particular tinme of the FM BZA hearing in that
foreign capital, one, two, three, four, five

years | ater, suddenly we did have an interest
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and then it was very useful for us to cone
back and take the BZA transcri pt contai ning ny
remarks init and bring it to the attention of
the foreign governnment. So that's primarily
the reason | want to just take a few seconds
to do it now.

W did submt a letter for the
record. It is the standard letter of our
support and fi ndi ngs, determ nations under the
Foreign M ssions Act, that this application by
t he Governnent of Montenegro does fulfill the
requirenents, at | east t he f eder al
requi rements, of the Foreign M ssions Act. W
also think, as a matter of our own opinion
that it is conpatible in terms of the
District's interest as well and we're pl eased
that the Ofice of Planning so found al so.

You know, of cour se, t hat

Montenegro is a forner constituent of the

former Yugoslav Republic. As far as | can
recall, 1'm sure the diplomatic staff here
wll correct neif I"'mwong. | think thisis
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the last of the Yugoslav forner republics. |
amcorrect. The last of the forner Yugoslav
republics to establish formal diplomatic
relations at the enbassy |level wth us. So
we're very gratified by that.

The one point that | did want to
just draw attention for the record to is that
at the present tinme all of the United States
property needs in Montenegro are being net.
W do have a chancery there. The Anbassador
of Montenegro rem nded ne this norning that as
foreign mnister which was his imrediate
previous position, he presided over the
opening of the United States enbassy in
Mont enegr o. So that's a very excellent
experience for the anbassador to have, that he
saw the process fromhis end and he now sees
It fromthe U S end. O course, he tells ne
that in Montenegro the process took one single
day, not weeks. W explained to the
anbassador why it takes alittle | onger in our

case.
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The gover nnment of - - t he
authorities in Montenegro were very hel pful to
us and as a result of our assisting them and
facilitating their acqui sition of this
chancery here today, we feel certain and
confident and certainly hope that in the
future if we have any such need in Montenegro
for expanded facilities or anewfacility over
there, that the governnent, the authorities at
the national and | ocal level will simlarly be
hel pful tous. And with that, I'll rest. And
I f there are any questions, |I'd be pleased to
answer them

CHAI RPERSON M LLER: Thank vyou
very much. Any questions fromthe Board?

Ckay. As far as other public
agencies go, this is located in an historic
district in Dupont Crcle, but | understand
that there are no external changes, structural
changes being planned. So their approval is
not required. And we do have a letter from

the U.S. Conmm ssion of Fine Arts, Exhibit 29.
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They say that they don't actually have
jurisdictionover this property, but that they
have no objection. So that's what | have in
the record for other public reports.

Is anyone here from the ANC on
this case? kay, not seeing anyone. |s there
anyone here in the audience who w shes to
testify in support or oppositionto this case?
Ckay, then | think that covers what we need to
hear and the record is very full in this.

Do we have a notion in this case?

COMWM SSI ONER  PARSONS: Madam
Chai rman, | have reviewed the OP report which
I think 1s an excellent sunmary of the
chancery use criteria, the seven criteriathat
we have to follow. | don't see any need to
repeat that because | endorse it and M.
Jesick's sunmary is excellent. And with that,
as a basis, | wuld nove that we do not
di sapprove this application and nove it
f orwar d.

CHAI RPERSON M LLER: |'d second
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the notion. Is there discussion on the
noti on?

| would say that this is going so
qui ckly because this is a very straight
forward case. The use is not really changing
and O fice of Planning has addressed each of
the criteria fully. State Departnent is
supportive. And the application is also very
full and conplete in addressing the criteri a.
So | would agree that | don't see a need to
actually articulate everything that O fice of
Pl anni ng said because it's basically what we
would say as well, that they have net all
those criteria.

So if there's not any nore
di scussion, | think we can just proceed and
vote on this application.

Al those in favor say aye.

(Chorus of ayes.)

CHAl RPERSON M LLER: Al'l  those
opposed?

(No response.)
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CHAI RPERSON M LLER: Al'l  those
abst ai ni ng?

(No response.)

CHAl RPERSON M LLER: Wul d vyou
call the vote, please?

M5. BAILEY: The vote is recorded
as 5-0-0, not to disapprove the application.
The notion was nmade by M. Parsons, seconded
by Ms. MIler; M. Etherly, Ms. Gallagher, and
M. Loud approve the notion.

CHAI RPERSON M LLER: Thank you
very much. | think that conpletes this case.
Good luck to you. Thank you very much and do
we have any ot her business for this Board?

M5. BAILEY: Not with this Board.

CHAI RPERSON M LLER: Thank vyou
very nmuch. Then that concludes the hearing
this norning for the FM BZA.

(Whereupon, at 10:03 a.m, the

heari ng was concl uded.)
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